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whom is their validity to be determined? The answer is, by
the judges in the several courts of justice. They are the
depositaries of the laws, the living oracles, who must decide
in all cases of doubt, and who are bound by an oath to decide
according to the law of the land. Their knowledge of that
law is derived from experience and study; from the lviginti
annorum lucubrationes' which Fortescue mentions; and from
being long personally accustomed to the judicial decisions of
their predecessors.1

But the law needs not only to be declared, but,
where necessary, it is to be enforced, and part of the
constitution of a court is the presence of one of its
own officers or an officer of the law, the sheriff, who
may command the whole power of the State to execute
the mandate of the court. The judge to whom is
intrusted the office of declaring what custom is, finds
out the fact, for the most part, in the same way that
other men do, by his senses; but this means is supple-
mented with him by his knowledge of the work of his
predecessors. What makes the accomplished law-
yer more fit than other men for the work of ascer-
taining and declaring custom, is the fact that custom
is a government of conduct according to its conse-
quences. This is the proper study of the lawyer, if he
makes the best use of his time. The reports, which
are the books containing all the disputed cases of
conduct in the past, and the affairs of the present day,
are supposed to be thoroughly known by him. The
judge permits no witness to be called to enlighten
him as to what custom is (I do not speak of particular
customs). He is required to take judicial notice of it;

1 Blackstone, book i., p. 69.